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   City of North Bay 

 Report to Council 

Report No: IO-2021-016 Date: November 4, 2021 

Originator: Adam Lacombe 

Business Unit: Department: 

Infrastructure and Operations  Engineering 

Subject: Petition to Convert Four Mile Creek to a Municipal Drain 

Closed Session:  yes ☐ no ☒ 

Recommendation 
 

That Council not approve the petition for drainage works provided by Mr. 

Robert Duchesne to convert Four Mile Creek into a municipal drain. 
 

Background 
 

In December of 2018, the City of North Bay received a letter from Mr. Robert 
Duchesne, a property owner living on Four Mile Lake, indicating his intent to 

petition to convert Four Mile Creek to a municipal drain under the Drainage 
Act. Four Mile Creek is the outlet for Four Mile Lake and beavers periodically 

build a dam at the mouth of the creek which creates an impact on the water 
level of the lake (i.e. the water level would rise). Mr. Duchesne stated that he 

is concerned about rising water levels impacting his property (dock, water 
well, etc.). Schedule A provides a map showing the lake, creek, and private 

property at the outlet of the lake. 
 

Four Mile Creek is predominantly located on private property. In his letter, Mr. 
Duchesne stated that he did approach the land owner where the beaver dam 

is located, requesting that the land owner break the dam but his request was 
denied.  

 

In the subsequent time period, the City Engineering Department had multiple 
discussions with Mr. Duchesne with respect to the proper form for the petition 

as required by the Drainage Act.  For a petition to be considered, the Drainage 
Act requires that it be made by a majority of owners in the area or by the 

owners of at least 60% of the hectarage in the area, and that the petition be 
submitted to the City Clerk using the prescribed form “Petition for Drainage 

Works by Owners Form 1”. Mr. Duchesne was advised of the above and was 
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requested to provide further documentation. 

 
On October 21st, 2021, the City’s Clerk office received a formal petition from 

Mr. Duchesne and other land owners within the vicinity of Four Mile Lake. 
Schedule B provides a copy of the letter, Form 1, and petition. The Drainage 

Act requires that once a petition has been filed with the municipality, it shall 
be considered by the council within thirty days after the filing (November 20th, 

2021). City staff reviewed the documentation provided by Mr. Duchesne and 
determined that the petition may not be complete in terms of the 

requirements under the Drainage Act in that page 2 of Form 1 may need to be 
completed by every petitioner. 

 

Financial/Legal Implications 
 

Legal Implications  
 

Under Section 5 of the Drainage Act, City Council is obligated to consider a 

petition for a new drainage works that has been filed with the clerk of the 
municipality within thirty days after the filing of the petition, and to make a 

decision as to whether or not to proceed with the drainage works for the area 
of land that requires drainage as described in the petition.  

 
Should Council decide to proceed with the drainage works, Section 8 of the 

Drainage Act requires that it shall subsequently appoint a drainage engineer. 
The engineer is required to determine the petition’s validity in terms of  

compliance with the requirements of the Act. Further to this, the engineer is 
also required to examine the area requiring drainage as described in the 

petition and to prepare a report which shall include a description of the area 
that the engineer determines requires drainage, an estimate of the total cost 

of the drainage works, and the proportion of the total cost to be assessed to 
each parcel of land within the drainage area.  

 

A person who is prescribed by regulations and who has received notice of the 
petition under section 5(1)(b) may, within thirty days after receiving the 

notice, send to the council of the initiating municipality a notice that an 
environmental appraisal of the effects of the drainage works on the area is 

required.  The costs of an environmental appraisal required shall be paid by 
the person who sends the notice requiring it. 

 
If Council decides not to proceed with the drainage works the City is required 

to send notice of its decision to the prescribed persons. Any petitioner may 
appeal to the Tribunal and the Tribunal may direct Council to take such action 

under the Drainage Act as the Tribunal considers proper, including directing 
Council to proceed with the drainage works and appoint a drainage engineer 

to prepare a report.  
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Financial Implications  

 
Should Council proceed with the petition, the City will be responsible for the 

appointed engineer’s fees. A portion of these fees will be recovered from the 
petitioners and future maintenance costs will be attributed to the petitioners 

based on the future assessment schedule outlined in the engineer’s report. 
The City may also be included in the assessment schedule should the engineer 

determine that the City would also benefit from the drainage works. 

 

Corporate Strategic Plan 

☐ Natural North and Near ☐ Economic Prosperity  

☐ Affordable Balanced Growth ☐ Spirited Safe Community 

☒ Responsible and Responsive Government 

Specific Objectives  

 
 Ensure the efficient and effective operations of the city, with particular 

consideration to the impact of decisions on the property tax rate 
 

Options Analysis 
 

The proposed drainage works of the petition do not appear to affect 
municipally owned infrastructure. Approving the petition could incur long-term 

operation costs and liabilities by the municipality. Other options by the 
petitioners could be explored including resuming negotiations with the 

property owner where the beaver dam is located or requesting further 
assistance from the Ministry of Natural Resources and Forestry. 

 
Staff’s investigation included review of the Drainage Act and consultation with 

other jurisdictions, the North Bay-Mattawa Conservation Authority and other 
City Departments (Public Works, Legal and Clerks). The Conservation 

Authority suggested that there may other opportunities for beaver 
management and that should the drainage works be approved, a permit may 

be required by them to undertake work within a waterbody. Public Works was 
not supportive of the petition for the reasons stated in the above paragraph. 

 

Option 1: 
 

That Council not approve the petition for drainage works provided by Mr. 
Robert Duchesne to convert Four Mile Creek into a municipal drain. 

 
Option 2: 

 
That Council approve the petition brought forward and continue with the 

process outlined under the Drainage Act to convert Four Mile Creek into a 
Municipal Drain. 
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Option 3: 

 
Request that the Ministry of Natural Resources and Forestry review the beaver 

dam matter and potentially resolve the issue. 
 

 

Recommended Option 
 

Option 1 is the recommended option. 
 

That Council not approve the petition for drainage works provided by Mr. 
Robert Duchesne to convert Four Mile Creek into a municipal drain. 

 

 
Respectfully submitted, 

 

Name: Adam Lacombe, P. Eng. 

Title: Senior Capital Program Engineer 
 

 
I concur with this report and recommendation

Name John Severino, P.Eng., MBA   
Title: City Engineer – Infrastructure and Operations 

 
Name Peter E.G. Leckie, B.A. (Hons.), LL.B.   

Title: City Solicitor 
 

Name David Euler, P.Eng., PMP   

Title: Chief Administrative Officer 
 

 
 

 

Personnel designated for continuance: 

Adam Lacombe, P. Eng.  
Senior Capital Program Engineer 
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Schedule A 
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Schedule B 
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